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Background and Legal Authority

Preventing surface and subsurface water pollution and soil pollution is vital
to protect the health of Kansas residents and its natural resources. The
development of local environmental codes, or sanitary codes, is an
important step in preserving the beneficial uses of state waters, preventing
detrimental sanitary conditions, and promoting the longevity of state
environmental resources.

Local sanitary codes contain rules and regulations designed to minimize
environmental conditions that may adversely affect the health and well-
being of the public. Authority for county commissioners to adopt local
sanitary codes, and for local agencies to administer these codes is given by
K.S.A. 19-3701 et. Seq.

Local codes must be at least as restrictive as state and federal minimum
standards. In Kansas, sewage discharge into the environment is regulated
under K.A.R. 28-5-1 through 9, and onsite wastewater systems standards
are provided through KDHE Bulletin 4-2, “Minimum Standards for Design
and Construction of Onsite Wastewater Systems.” Rules related to pollution
control, waste disposal, and local authority exist in a combination of federal,
state, and local laws.

Technical support and guidance can be provided by LEPP staff. Please also
see the Resources section for additional reference.

Overview of Local Sanitary Code Review Timeline

Code reviews can take a minimum of 3 months, but may take up to 12
months, depending on a variety of factors. Some of those factors include
the complexity of the code (or code changes), responses to comments and
changes required, etc. Please refer to the Local Sanitary Code Step-by-Step
Procedure on the following page for details.
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https://www.kdhe.ks.gov/DocumentCenter/View/8765/KSA-19-3701-to-19-3709-Sanitation-controls-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8768/28-5-Sewage-and-Excreta-Disposal-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8770/Bulletin-4-2-Minimum-Standards-for-Design-and-Construction-of-Onsite-Wastewater-Systems-PDF
https://www.kdhe.ks.gov/998/Local-Environmental-Protection-Program
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Prior to submission of
draft code to KDHE

Submission of draft code to
KDHE

KDHE Review of Code

Initial Comments Returned to
County (45 business days from
submission date)

Note: Steps 4 through 6 may be
repeated, as comments are
addressed

Public Notice Provided by
County

Hearing, County/Local
Adoption

Note: KSA 19-3704 requires
minimum of 3 consecutive
weeks notice

Local Sanitary Code Step-by-Step Procedure
1 County decides to adopt or revise a sanitary code

2 New or revised code is drafted by the County Code
Committee

3 Draft code is presented to county commissioners and
county attorney for comment.

4 Draft code and all supporting documents are submitted to
KDHE

5 LEPP staff perform initial review of draft code for
alignment with state regulations

LEPP staff distribute draft code to appropriate
Agency sections for review and comment

6 A. If comments are received, LEPP staff notify the County,
outlining required and/or recommended changes

B. If no comments are received and no changes are
required, then LEPP staff conduct WMS Concurrence
Procedure for approval of the code

7 For approved codes, the County completes Public Notice
requirements, per KSA 19-3704

8 County Commission adopts the code by resolution

9 County submits electronic copy of the code, resolution, and
proof of adoption to KDHE

10 KDHE closes review, providing final, stamped copy of
approved code to county, and retains a copy for record
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Procedure Flow Chart

County submits
code and required
documents to

Submission and KDHE Review

KDHE LEPP

LEPP verifies submission
materials are complete

LEPP staff perform initial revies
of code; route to KDHE Code
Review Committes for

comment

DHE submits comments to county,
indicating required changes

{45 days from submission date)

Drraft may be submitted
for KDHE concumence

{up to 45 days)

LEPP notifies county of

approval; county begins
adoption procedures

LEPP confirms receipt of
adoption documentation

notifies county of final
approval

If changes are required, county
revises and submits updated draft
to LEPP Staff for review

County Adoption Procedures (30 days or more)
*  Follow Public Motice and Public Hearing
Process {per KSA 1g-3704)

Formal adoption of code by county resolution
County submits all final documents to KDHE
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Code Revision FAQ

Why would a county adopt or revise a sanitary code?

» The county may have no code

» The county wants to incorporate changes to the exisiting code, such as:
o To clarify language

Adopt licensing requirements

Adopt real estate inspection requirements

Add information about private water wells

Add information about subdivisions

Articulate requirements or procedures for alternate systems

Update soil evaluation methods (i.e. add soil profiles, etc.)

Articulate MOUs with other local agencies

Bring code to align with KARSs

Bring code to align with other local ordinances

Other

OO0OO0OO0OO0OO0O0O0OO0OO0O

Who typically sits on the County Code Committee (at the
local level)

LEPP Committee

County Commissioners

County Attorney

County Sanitarian

Planning and Zoning Department Representative
Lenders

Other

O O0OO0OO0OO0OO0O0o

How do | know if my county code is in compliance with
KDHE Minumum Standards (Bulletin 4-2)?

» Use Bulletin 4-2 checklist as a guide

What does the KDHE review of the draft code entail?

» LEPP Staff verify the code is in alignment with Bulletin 4-2

» Code is distributed to key areas within KDHE with content-specific
expertise

» Comments from all reviewers are compiled and sent to the county,
indicating any required changes, as well as recommendations to
consider.
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How long does a full KDHE review take, from the time my
submitted request is complete?

» Approximately 6-12 months. This may vary based on several factors,
including (but not limited to) complexity of changes, complexity of the
overall code, and to what extent and how clearly does the code
(including changes) align with minimum standards.

> Note: any changes to the local sanitary code will constitute a full
KDHE review and approval. Please contact our office for questions
pertaining to code review requirements.

What resources may be helpful in revising or drafting a new
local sanitary code?

Please see the “Resources” appendix item for the most commonly used
resources related to revising or drafting new local sanitary codes.
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Document

Description

KSA 65-201

County, city-county and multi-county units; local health officers;
appointment, tenure, removal; laws applicable

KSA 65-159

Abatement of nuisances, failure to remove, penalties

KAR 28-5-1 through 9

Sewage and Excreta Disposal

KSA 19-3701 through 9

Sanitation Controls

K.A.R Article 30

Water Well Contractor’s License; Water Well Construction

KDHE EPA 503

Kansas Guidance on Land Application of Septage

KDHE Bulletin 4-2

Minimum Standards for Design and Construction of Onsite
Wastewater Systems

Environmental Health

Preface and Contents

Private Water Wells

Wastewater Characteristics and Health Concerns
Legal Authorities for Pollution Control

Site and Soil Evaluations

Septic Tanks

Handbook

Enhanced/Advanced Treatment

Soil Absorption Systems

Water Conserving Toilets and Holding Tanks
Wastewater Pond (Lagoons)

Pumps and Hydraulics

Septage Management

Other Guidance

MF 2645 Site and Soil Evaluation for Onsite Wastewater Systems

MFE 1044 Wastewater Pond Design and Construction

MFE 2290 Wastewater Pond Operation, Maintenance and Repair
ME 2542 Selecting an Onsite Wastewater or Septic System
KDHE Floor Drains

ME 970 Private Wells—Safe Location and Construction

MFE 2396 Private Well Maintenance and Protection



https://www.kdhe.ks.gov/DocumentCenter/View/8767/KSA-65-201-Public-Health-Local-Boards-of-Health-Clinics-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8766/KSA-65-159-Abatement-of-nuisances-failure-to-remove-penalties-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8768/28-5-Sewage-and-Excreta-Disposal-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8765/KSA-19-3701-to-19-3709-Sanitation-controls-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8771/Article-30-Water-Well-Contractors-License-Water-Well-Construction-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/14591/Kansas-EPA-503-Land-Application-of-Septage-Updated-PDF?bidId=
https://www.kdhe.ks.gov/DocumentCenter/View/8770/Bulletin-4-2-Minimum-Standards-for-Design-and-Construction-of-Onsite-Wastewater-Systems-PDF
https://www.kdhe.ks.gov/1002/Bulletins-Environmental-Health-Handbook
https://www.kdhe.ks.gov/1002/Bulletins-Environmental-Health-Handbook
https://www.kdhe.ks.gov/DocumentCenter/View/8974/Preface-and-Contents-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8975/Private-Water-Wells-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8969/Wastewater-Characteristics-and-Health-Concerns-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8973/Legal-Authorities-for-Pollution-Control-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8967/Site-and-Soil-Evaluations-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8966/Septic-Tanks-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8972/Advanced-Treatment-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8968/Soil-Absorption-Systems-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8971/Water-Conserving-Toilets-and-Holding-Tanks-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8970/Wastewater-Pond-Lagoons-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8976/Pumps-and-Hydraulics-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8977/Septage-Management-pdf
https://www.kdhe.ks.gov/DocumentCenter/View/8953/Site-and-Soil-Evaluation-for-Onsite-Wastewater-Systems-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8957/Wastewater-Pond-Design-and-Construction-Technical-Guidance-Document-PDF
https://www.bookstore.ksre.ksu.edu/pubs/MF2290.pdf
https://www.bookstore.ksre.ksu.edu/pubs/MF2542.pdf
https://www.kdhe.ks.gov/DocumentCenter/View/14589/Floor-Drain-TGD-PDF?bidId=
https://www.kdhe.ks.gov/DocumentCenter/View/8963/Private-Wells-Safe-Location-and-Construction-PDF
https://www.kdhe.ks.gov/DocumentCenter/View/8962/Private-Well-Maintenanace-and-Protection-PDF
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KDHE Watershed Management Section Local
Environmental Protection Program (LEPP)

Sanitary Code Review Form

Instructions: Complete this form, providing all requested
information. After the 3 documents listed below are ready, click
the "Submit" button below the checklist. This form will
automatically be attached to an email, addressed to LEPP staff.

Alternative: Click the "Save Form" at the end of this document, and
attach, using your usual email program.

In either case, please make the email subject line: [COUNTY
NAME] Code Review Request.

Required Items Checklist:

Code Review Form (this document)

Completed Concurrence Form (attach)

Draft Code, with tracked changes (attach)

(Email completed form and attachments to LEPP)

Kansas

Department of Health
and Environment

Department Use:
Request Submitted:

Review Form |:| Concurrence D Code Draft|:|

Comments Provided:
KDHE Approval:

Adopted by County:

Received:

Adoption Form |:| Adopted Code |:|
Stamped and Returned:

Sent for Update:

LEPP Web |:| Digital File |:| Hard File |:|

|CONTACT INFORMATION

County: | SelectCounty Select Current Code Adoption Date (Year): | 1984or earlier
Primary Contact Name: Title:

Phone (Work):

Mailing Address: City:

Zip Code: Email:

|Sec0ndary Contact (County Counselor/Board of Commissioners Chair, etc.)
T

Name:

Mailing Address:

Title:

City:

Zip: Email:

KDHE LEPP Local Sanitary Code Review Form

Page 1 of 2
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[REVISION DESCRIPTION

Locations in the submitted code with revisions:

Chapter Article Section Sub-Section Other Page
Chapter Article Section Sub-Section Other Page
Chapter Article Section Sub-Section Other Page
Chapter Article Section Sub-Section Other Page
Chapter Article Section Sub-Section Other Page
Chapter Article Section Sub-Section Other Page

REVISION INFORMATION

Approval Request Type: Revision Includes (Check at least one):

Revisionof ExistingCode |:| Adding or changing a requirement or provision

|:| Removing requirement or provision
|:| Updating language/definition/organization name/administrative role

I:I Articulating a new or existing MOU/Local Agreement
D Other (please specify): |

In what manner does the attached code incorporate requirements of Bulletin 4-2:
O Adopts all onsite system requirements wholly by reference (c.g. "All onsite wastewater systems shall be designed, constructed and
operated in accordance with standards set forth in KDHE Bulletin 4-2...")

O Adopts, in part, by reference (e.g. lists out all requirements as they occur in 4-2, but adopts by reference for a particular area, such as
system installation, lagoons, etc. "All lagoons must be designed, constructed, and operated according to standards set forth in KDHE

Bulletin 4-2...")

O All 4-2 requirements are included/articulated in county code, but does not adopt it by reference.

Brief Description: Please describe the revisions being made to the code. You may include background information or
county-unique issues addressed through the revisions, if you feel it is helpful to our review.

" Reset Fom |

KDHE LEPP Local Sanitary Code Review Form Page 2 of 2



rmarlett

Rectangle



rmarlett

Rectangle





		Checklist Code Approval Request Form: Off

		Checklist Concurrence: Off

		Checklist Draft Code: Off

		Chapter: 

		Article: 

		Section: 

		SubSection: 

		Other: 

		Page: 

		Chapter_2: 

		Article_2: 

		Section_2: 

		SubSection_2: 

		Other_2: 

		Page_2: 

		Chapter_3: 

		Article_3: 

		Section_3: 

		SubSection_3: 

		Other_3: 

		Page_3: 

		Chapter_4: 

		Article_4: 

		Section_4: 

		SubSection_4: 

		Other_4: 

		Page_4: 

		Chapter_5: 

		Article_5: 

		Section_5: 

		SubSection_5: 

		Other_5: 

		Page_5: 

		Chapter_6: 

		Article_6: 

		Section_6: 

		SubSection_6: 

		Other_6: 

		Page_6: 

		Approval Request Type: [Revision of Existing Code]

		Additions: Off

		Deletions: Off

		Clarify Language: Off

		MOU: Off

		other Revision Type: Off

		Other Revisions Description: 

		Other Information Regarding Changes: 

		4-2 Requirements: Off

		Check Box3: Off

		Check Box4: Off

		Check Box5: Off

		Check Box6: Off

		Check Box7: Off

		Check Box8: Off

		Check Box9: Off

		Check Box10: Off

		LEPP Date: 

		Comments Sent to County: 

		KDHE Initial Approval Sent: 

		County Adoption Date: 

		Date KDHE Stamp and Filed: 

		Clear Form: 

		Save Form: 

		Email to LEPP: 

		County Select: 

		0: [Select County]



		CurrentCountyYear: [1984 or earlier]

		Primary Contact Name: 

		Phone: 

		Contact Title: 

		Mailing Address: 

		City: 

		Zip: 

		Email: 

		Text12: 

		Text13: 

		Text15: 

		Secondary Contact Name: 

		Secondary Contact Title: 

		Secondary Contact Mailing: 






The enclosed County Sanitary Code has
been officially adopted by the County
Board of Commissioners.

Signature
Chairman, Board of County Commissioners

Date

Return to:

KDHE-Watershed Management Section
1000 SW Jackson, Suite 420
Topeka, KS 66612-1367






Documentation of Concurrence for County Sanitary Code Review

Please accept this draft version of the

County sanitary code for

KDHE review and approval. This code has been reviewed by the following people:

Title

Name

Signature

Date

Sanitarian*
(Please also see below)

County Attorney*

(Please also see below)

County Commissioner™
(Please also see below)

County Commissioner

County Commissioner

LEPP Committee
Member

LEPP Committee
Member

LEPP Committee
Member

Other

Other

(* Minimum participants required for local review; please provide contact information below)

Contact information: (If not already provided on "Request Form'')

Title

Mailing Address

E-mail

Phone

Sanitarian*
(If not provided on
request form)

County

Commissioner*
(If not provided on
request form)

County
Attorney/
Counselor*








Documentation of Concurrence for County Sanitary Code Review





Please accept this draft version of the ____________________ County sanitary code for KDHE review and approval.  This code has been reviewed by the following people:  



			Title


			Print Name


			Signature


			Date





			Sanitarian*


(Please Provide Info Below)


			


			


			





			County Attorney*


(Please Provide Info Below)


			


			


			





			County Commissioner*  (Please Provide Info Below)


			


			


			





			County Commissioner


			


			


			





			County Commissioner


			


			


			





			LEPP Committee Member


			


			


			





			LEPP Committee Member


			


			


			





			LEPP Committee Member


			


			


			





			Other


			


			


			





			Other


			


			


			








(* Minimum participants required for local review; please provide contact information below)





Contact information:



			Title


			Mailing Address


			E-mail


			Phone





			Sanitarian*


(Please Provide Info Below)


			


			


			





			County Attorney*


(Please Provide Info Below)


			


			


			





			County Commissioner*  (Please Provide Info Below)
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